
(3/19) 177قرار رقم   

 بشأن
 دور الرقببت الشرعيت في ضبط أعمبل البنىك الإسلاميت 

 أهميتهب ، شروطهب ، طريقت عملهب
 

اٌ يجهس يجًغ انفقّ الإسلايٙ انذٔنٙ انًُجثق ػٍ يُظًخ انًئرًش الإسلايٙ انًُؼقذ فٙ 
جًبدٖ  5انٗ  1يٍ ( دٔنخ الإيبساد انؼشثٛخ انًزحذح ) دٔسرّ انزبسؼخ ػششح فٙ ايبسح انشبسقخ 

26ْـ ، انًٕافق 1430الأٔنٗ  – و ،2009( اثشٚم ) َٛسبٌ 30  

دور الرقببت الشرعيت ثؼذ اطلاػّ ػهٗ انجحٕس انٕاسدح انٗ انًجًغ ثخظٕص يٕضٕع 
،ٔثؼذ اسزًبػّ انٗ أهميتهب ، شروطهب ، طريقت عملهب : في ضبط أعمبل البنىك الإسلاميت 

 انًُبقشبد انزٙ داسد حٕنّ ، 

:ر مب يأتي قر  

ٚقظذ ثبنشقبثخ انششػٛخ اطذاس انفزبٖٔ ٔالأحكبو انششػٛخ انًزؼهقخ ثُشبط انًئسسخ انًبنٛخ ٔيزبثؼخ     :أولاً 
.رُفٛزْب ، ٔانزؤكذ يٍ سلايخ رطجٛقٓب   

:رزكٌٕ انشقبثخ انششػٛخ يٍ ثلاثخ يكَٕبد سئٛسخ ْٙ     :ثبنيبً   

: هيئت الرقببت الشرعيت        (1)  

يٍ انؼهًبء انًزخظظٍٛ فٙ انفقّ الإسلايٙ ٔثخبطخ فقّ انًؼبيلاد لا ٚقم  ْٙ يجًٕػخ
ػذدْى ػٍ ثلاثخ ، يًٍ رزحقق فٛٓى الأْهٛخ انؼهًٛخ ٔانذساٚخ ثبنٕاقغ انؼًهٙ ، رقٕو ثبطذاس 

انفزبٖٔ ٔانًشاجؼخ نهزؤكذ يٍ أٌ جًٛغ يؼبيلاد انًئسسخ يزٕافقخ يغ أحكبو ٔيجبدة انششٚؼخ 
.رقشٚش ثزنك نهجًؼٛخ انؼبيخ ، ٔركٌٕ قشاسارٓب يهضيخ  الإسلايٛخ ، ٔرقذٚى  

:ٚجت أٌ ركٌٕ ْٛئخ انشقبثخ انششػٛخ يسزقهخ ، ٔنزحقٛق رنك ٚشاػٗ يب ٚؤرٙ  1/1  

ٚكٌٕ رؼٍٛٛ أػضبء انٓٛئبد انششػٛخ ٔاػفبإْى ٔرحذٚذ يكبفآرٓى يٍ قجم انجًؼٛخ انؼبيخ نهًئسسخ             (أ )
.انشقبثخ انششػٛخ انًشكضٚخ ، أٔ يب ٚقٕو يقبيٓب  ، ٔرزى انًظبدقخ ػهٗ رنك يٍ  

أٌ لا ٚكٌٕ انؼضٕ يذٚشاً رُفٛزٚبً فٙ انًئسسخ ، أٔ يٕظفبً فٛٓب ، أٔ ٚقذو انٛٓب أػًبلاً خلافبً نؼًهّ فٙ         (ة )
.انٓٛئخ   

:ضىابط الاجتهبد والفتىي في الهيئبث الشرعيت  1/2  

انفقّ الإسلايٙ انذٔنٙ ، يغ يشاػبح قشاساد انًجبيغ ْٔٛئبد الاجزٓبد الانزضاو ثقشاساد يجًغ             (أ )
.انجًبػٙ الأخشٖ ، ثًب لا ٚزؼبسع يغ قشاساد يجًغ انفقّ الإسلايٙ انذٔنٙ   

رجُت الأقٕال انشبرح ، ٔرزجغ انشخض أٔ انزهفٛق انًًُٕع ٔفق يب طذس فٙ قشاس يجًغ انفقّ         (ة )
. (1/8)70الإسلايٙ انذٔنٙ سقى  

.يشاػبح يقبطذ انششٚؼخ ٔيآلاد الأفؼبل ػُذ ثٛبٌ انحكى انششػٙ          (ج )  

 153يشاػبح يب طذس ػٍ يجًغ انفقّ الإسلايٙ انذٔنٙ ثشؤٌ ضٕاثظ انفزٕٖ فٙ قشاسِ سقى            (د )
(2/17. )  

:إدارة الرقببت الشرعيت الداخليت        (2)  



لاصيخ نضًبٌ سلايخ رطجٛق قشاساد انٓٛئخ ْٔٙ الإداسح انزٙ رطجق الإجشاءاد ال
:انششػٛخ فٙ جًٛغ انًؼبيلاد انزٙ رُفزْب انًئسسخ ، ٔرشزًم ػهٗ انؼُبطش اٜرٛخ   

.يشاجؼخ الأدنخ ٔالإجشاءاد نهزؤكذ يٍ رُفٛز انؼًهٛبد ٔفق فزبٖٔ ْٛئخ انشقبثخ انششػٛخ             (أ )  

يكُّٓى يٍ أداء أػًبنٓى ثشكم طحٛح يٍ انُبحٛخ انششػٛخ رؤْٛم انؼبيهٍٛ فٙ انًئسسخ ثًب ٘        (ة )
.ٔانًُٓٛخ    

ركٍٕٚ فشٚق نهزذقٛق انششػٙ انذاخهٙ ٚزًزغ ثبنزؤْٛم انؼهًٙ ٔانؼًهٙ ٔٚكٌٕ يسزقلاً ، ٔٚزجغ جٓخ          (ج )
ػهٛب داخم انٓٛكم انزُظًٛٙ نهًئسسخ يثم نجُخ انًشاجؼخ أٔ يجهس الإداسح ، ٔٚكٌٕ رؼُّٛٛ 

.ِ ثبنزُسٛق يغ ْٛئخ انشقبثخ انششػٛخ ٔاػفبإ  

:الرقببت الشرعيت المركزيت  (   3)  

ْٔٙ ْٛئخ نهشقبثخ انششػٛخ ػهٗ يسزٕٖ انسهطبد الإششافٛخ فٙ انذٔنخ ، ٔرضطهغ        
:ثًًٓزٍٛ سئٛسزٍٛ ًْب   

.الإششاف ػهٗ ػًهٛبد انسهطخ الإششافٛخ انزبثؼخ نٓب             (أ )  

يٍ فبػهٛخ انشقبثخ انششػٛخ ػهٗ يسزٕٖ انًئسسبد ، ٔرنك يٍ خلال انزذقٛق ػهٗ أػًبل  انزؤكذ        (ة )
ْٛئبد انشقبثخ انششػٛخ ٔانشقبثخ انششػٛخ انذاخهٛخ ، يغ ٔضغ نٕائح ٔيؼبٚٛش رُظى أػًبل 

انشقبثخ انششػٛخ ثًب فٙ رنك آنٛخ رؼٍٛٛ الأػضبء ٔاػفبئٓى ٔأْهٛزٓى ٔػذدْى ٔػًهٛبرٓى فٙ 
.٘ ْى أػضبء فٙ ْٛئزٓب انًئسسخ انذ  

:ويىصي بمب يلي   

رجُٙ انسهطبد الإششافٛخ فٙ كم دٔنخ اطذاس قٕاٍَٛ ٔرششٚؼبد نزُظٛى أػًبل انشقبثخ انششػٛخ ،           (أ )
. ٔارخبر يب ٚهضو يٍ اجشاءاد نزحٕٚهٓب انٗ جٓخ يسزقهخ   

.َض انًجًغ ػهٗ يُؼٓب  ٕٚطٙ ٔكبلاد انزظُٛف الإسلايٛخ ثؼذو رظُٛف انًُزجبد انزٙ     (ة )  

 

 والله أعلم



Decision number 177 (19/3) 

regarding the 

role of Shari’ah supervision in regulating the operations of Islamic banks, its importance, 

stipulations and the way it operates 

  

The International Council of Fiqh Academy (the Council), which is an offshoot of the 

Organization of Islamic Conferences (OIC), in its 19
th

 session which was held in Sharjah, United 

Arab Emirates, from 1 - 5 of Jamadil Ula 1430 AH, corresponding to 26 – 30 April 2009, 

decided on the following: 

Having reviewed the research papers that were presented to the Council regarding the topic of 

the role of Shari’ah supervision in regulating the operations of Islamic banks, its importance, 

stipulations and the way it operates, and after   listening to the related discussions, the following 

suggestions were proposed:  

 

First: Shari’ah supervision is meant to pronounce the verdicts and Shari’ah rulings that are 

related to the activities of Islamic financial institutions, to follow up in the execution of the 

rulings (to ensure that the rulings are executed) and to ensure the sound application of the 

rulings. 

 

Second: Shari’ah supervision consists of three major components that are: 

(1) Board of Shari’ah supervision (Shari’ah Board): 

This is a group of specialist scholars in the field of Islamic jurisprudence, particularly 

transactional jurisprudence (mu’amalah), whose number will not be less than three, and 

chosen among those who have the aptitude and knowledge with regard to the practical 

reality, whose work is to pronounce the verdicts and revise whatever that needs to be 

revised, in order to confirm and ensure that all the transactions conducted by the Islamic 

financial institutions comply with the rulings and fundamentals of the Shari’ah, and to 

publicize the decisions to the public, and its decision must be upheld by the Islamic 

financial institutions.  

1/ 1- The Shari’ah Board must be independent, and in order to achieve that, the following 

issues must be considered: 



The appointment and removal of Shari’ah Board members, and the determination of their 

compensation will be done by a public body. The authentication of the aforementioned 

items will then be done by a central Shari’ah authority or its representative.  

The members shall not be an executive director in the Islamic financial institution or an 

employee of the Islamic financial institution or engaged in jobs that are contrary to the 

role of the Islamic financial institution. 

2/1 – criterion for making ijtihad (judgement) and verdicts in the Shari’ah Board:  

Adherence to the decisions of the Council for International Islamic Jurisprudence, by 

considering the decisions of other councils and foundations regarding collective ijtihad, 

as they are not in contrary to the decisions of the Council for International Islamic 

Jurisprudence.  

Abnormal sayings and fatwas shall be avoided, and fabricated Shari’ah evidence must 

not be followed. Shari’ah evidence must not be fabricated as well, according to what is 

pronounced in the decision of the Council for International Islamic Jurisprudence number  

70 (1/8).  

The aims of the Shari’ah and the consequences of every action will be considered while 

explaining the Shari’ah ruling.  

The issue regarding the verdict criterion, as pronounced by the Council for the 

International Islamic Jurisprudence will be considered in its decision number 153 (2/17). 

(2) The internal administration for Shari’ah supervision:    

This is the administration that will apply the compulsory procedures to ensure the sound 

application of the decisions made by the Shari’ah Board, and it comprises the following 

components:  

Revising the procedures and processes, in order to ensure that the operations of the 

Islamic financial institution are in accordance with the verdicts issued by the Shari’ah 

Board. 

Ensuring the preparedness of the employees, so that they can perform their jobs well, 

both legally and professionally. 

Forming a group for the purpose of external auditing. The group must be equipped with 

the necessary knowledge and practical competencies. It must also be independent, and 

only reports to the highest authority within the Islamic financial institution, like the 



Revising Committee or the Council of Administration, whose members’ appointment and 

removal with be done as agreed by the Shari’ah Board. 

(3) The central Shari’ah authority:  

This is the Shari’ah Board at the level of the supervisory authority in a particular country. 

Its main roles are: 

Supervising the operations of the Shari’ah Boards under it (i.e. the Shari’ah Boards 

within Islamic financial institutions). 

Ensuring the efficiency of Shari’ah supervision at Islamic financial institutions, by 

auditing the work done by the Shari’ah Boards and the external auditors, i.e. by preparing 

the structure of the Shari’ah Boards, as well as criteria which structure the Shari’ah 

supervisory function, with the mechanism of appointing and removing the members, 

evaluating the members’ aptitude, determining the number of members and the 

operations of the said Islamic financial institutions 

The following were recommended:  

(a) The supervisory authority in every country will pronounce laws and legislations to 

organize the function of Shari’ah supervision, and to implement the necessary 

procedures to ensure its independence. 

(b) The Islamic information and data compiling agencies must seek the Council’s 

permission before compiling any information pertaining to the Council. 

 

Allah Knows best.  

 

Translated and edited by: 

Ibrahim Ali and Mohammad Ashadi Mohd. Zaini (ashadi@isra.my) 
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