
 

(7/19) 181قرار رقم   

 بشأن
 وقف الأسهم والصكىك والحقىق المعنىية والمنافع 

 

ئْ ِجٍس ِجّغ اٌفمٗ الإسلاِٟ اٌذٌٟٚ إٌّثثك ػٓ ِٕظّح اٌّإذّش الإسلاِٟ إٌّؼمذ فٟ 
جّادٜ  5ئٌٝ  1ِٓ ( دٌٚح الإِاساخ اٌؼشت١ح اٌّرذذج ) دٚسذٗ اٌراسؼح ػششج فٟ ئِاسج اٌشاسلح 

26اٌّٛافك ٘ـ ، 1430الأٌٚٝ  – َ ،2009( ئتش٠ً ) ١ٔساْ 30  

وقف الأسهم والصكىك تؼذ اطلاػٗ ػٍٝ اٌثذٛز اٌٛاسدج ئٌٝ اٌّجّغ تخظٛص 
،ٚتؼذ اسرّاػٗ ئٌٝ إٌّالشاخ اٌرٟ داسخ دٌٛٗ ، والحقىق المعنىية والمنافع   

:قرر ما يأتي   

لٛي اٌّؼٕٝ ِشذثظ تّماطذ اٌٛلف ِٓ أٚسغ أتٛاب اٌفمٗ اٌرٟ ذمَٛ ػٍٝ الاجرٙاد ٚ٘ٛ ذظشف ِغ : وولاً 
. اٌششع ، ِثرغاٖ ذذم١ك ِظاٌخ اٌٛلف ٌٍٛالف ٚاٌّٛلٛف ػ١ٍُٙ   

: وقف الأسهم والصكىك والحقىق المعنىية والمنافع ووحدات الصناديق اوستثمارية  : اانالاً   

ِشاع ئْ إٌظٛص اٌششػ١ح اٌٛاسدج فٟ اٌٛلف ِطٍمح ٠ٕذسج ف١ٙا اٌّإتذ ٚاٌّإلد ، ٚاٌّفشص ٚاي       (1)
. ، ٚالأػ١اْ ٚإٌّافغ ٚإٌمٛد ، ٚاٌؼماس ٚإٌّمٛي ، لأٔٗ ِٓ لث١ً اٌرثشع ٚ٘ٛ ِٛسغ ِٚشغة ف١ٗ  

٠جٛص ٚلف أسُٙ اٌششواخ اٌّثاح ذٍّىٙا ششػا ، ٚاٌظىٛن ، ٚاٌذمٛق اٌّؼ٠ٕٛح ، ٚإٌّافغ ،        (2)
.  ٚاٌٛدذاخ الاسرثّاس٠ح ، لأٔٙا أِٛاي ِؼرثشج ششػااً   

: ٌٝ ٚلف الأسُٙ ٚاٌظىٛن ٚاٌذمٛق ٚإٌّافغ ٚغ١ش٘ا أدىاَ ِٓ أّ٘ٙاذرشذة ع       (3)  

الأطً فٟ الأسُٙ اٌٛلف١ح تماؤ٘ا ٚاسرؼّاي ػٛائذ٘ا فٟ أغشاع اٌٛلف ١ٌٚس اٌّراجشج تٙا فٟ           (أ )
اٌسٛق اٌّا١ٌح ف١ٍس ٌٍٕاظش اٌرظشف ف١ٙا ئلا ٌّظٍذح ساجذح أٚ تششط اٌٛالف فٟٙ ذخضغ 

.اٌّؼشٚفح ٌلاسرثذايٌلأدىاَ اٌششػ١ح   

ٌٛ طف١د اٌششوح أٚ سذدخ ل١ّح اٌظىٛن ف١جٛص اسرثذاٌٙا تأطٛي أخشٜ وؼماساخ أٚ أسُٙ      (ب )
. ٚطىٛن أخشٜ تششط اٌٛالف أٚ تاٌّظٍذح اٌشاجذح ٌٍٛلف  

. ئرا واْ اٌٛلف ِٛلرااً تاسادج اٌٛالف ٠ظُفٝ دسة ششطٗ       (ج )  

ٍُ أٚ طىٛن أٚ غ١ش٘ا فاْ ذٍه الأسُٙ ئرا اسرثُّش اٌّاي إٌك         (د ) دٞ اٌّٛلٛف فٟ ششاء أسٙ
ٚاٌظىٛن لا ذىْٛ ٚلفااً تؼ١ٕٙا ِىاْ إٌمذ، ِا ٌُ ٠ٕض اٌٛالف ػٍٝ رٌه، ٠ٚجٛص ت١ؼٙا 

 ٌلاسرثّاس الأوثش فائذج ٌّظٍذح اٌٛلف، ٠ٚىْٛ أطً اٌّثٍغ إٌمذٞ ٘ٛ اٌّٛلٛف اٌّذثَّس

ٚإٌمٛد ٔذٛ خذِاخ اٌّسرشف١اخ ٚاٌجاِؼاخ ٚاٌّؼا٘ذ اٌؼ١ٍّح  ٠جٛص ٚلف إٌّافغ ٚاٌخذِاخ          (ٖ )
.  ٚخذِاخ اٌٙاذف ٚاٌىٙشتاء ِٕٚافغ اٌذٚس ٚاٌجسٛس ٚاٌطشق  

لا ٠إثش ٚلف إٌّفؼح ٌّذج ِذذدج ػٍٝ ذظشف ِاٌه اٌؼ١ٓ تٍّىٗ، ئر ٌٗ وً اٌرظشفاخ اٌّثادح         (ٚ )
 شش٠طح اٌّذافظح ػٍٝ دك اٌٛلف فٟ إٌّفؼح

. ٠ٕمضٟ ٚلف اٌذمٛق اٌّؼ٠ٕٛح تأرٙاء الأجً اٌمأٟٛٔ اٌّمشس ٌٙا        (ص )  

٠ٚجٛص اٌرٛل١د تاسادج اٌٛلف فٟ وً . ٠مظذ تاٌرٛل١د أْ ذىْٛ ٌٍٛلف ِذج ٠ٕرٟٙ تأمضائٙا       (ح )
. أٔٛاع اٌّٛلٛفاخ  



رٗ       (ط ) َِّ ِح لا ٠ؼشف أطذاتٙا أْ ٠ثشب ر ٠ٚرخٍَّض ِٓ خثثٙا  ٠ّىٓ ٌّٓ داص أِٛالااً ِشثٛ٘ح أٚ ِذشَّ
تٛلفٙا ػٍٝ أٚجٗ اٌثشِّ اٌؼاِح فٟ غ١ش ِا ٠مظذ تٗ اٌرؼثُّذ ، ِٓ ٔذٛ تٕاء اٌّساجذ أٚ طثاػح 

.ٚششواخ اٌرأ١ِٓ اٌرم١ٍذ٠ح ( اٌشت٠ٛح)اٌّظادف ، ِغ ِشاػاج دشِح ذٍّه أسُٙ اٌثٕٛن اٌرم١ٍذ٠ح   

ِٕٙا ٚاٌؼائذ ٠ىْٛ أسطادااً ٌٗ دىُ  ٠جٛص ٌّٓ داص أِٛالااً ٌٙا ػائذ ِذشَ أْ ٠مف سأس ِاٌٗ      (ٞ )
ّْ ِظشف ٘زٖ اٌؼٛائذ ٚالأِٛاي ئٌٝ اٌفمشاء ٚاٌّساو١ٓ ٚٚجٖٛ اٌثشّ اٌؼاِح  الأٚلاف اٌخ١ش٠ح ؛ لأ

ٚػٍٝ ِرٌٟٛ اٌٛلف أْ ٠ؼًّ تأسشع ٚلد ػٍٝ أْ ٠سرثذي . ػٕذ ػذَ اٌرّىٓ ِٓ سدّ٘ا لأطذاتٙا
ٌٛالف ئر لا ػثشج تششط اٌٛالف ئرا تٙزٖ الأِٛاي ِا ٘ٛ دلاي ششػااً ٌٚٛ خاٌف تزٌه ششط ا

.ذؼاسع ِغ ٔض اٌشاسع  

: ويىصي بما يلي   

دػٛج اٌذىِٛاخ ٚاٌّجاٌس اٌرشش٠ؼ١ح فٟ اٌثٍذاْ الإسلا١ِح ئٌٝ ذؼذ٠ً لٛا١ٔٓ ٚٔظُ الأٚلاف ف١ٙا        (1)
.  تّا ٠رفك ِغ لشاساخ ِجّغ اٌفمٗ الإسلاِٟ اٌذٌٟٚ   

اخ فٟ اٌثٍذاْ الإسلا١ِح ئٌٝ ذخظ١ض ِمشّساخ دساس١حّ ذؼٕٝ دػٛج ٚصاساخ اٌرؼ١ٍُ ٚاٌجاِغ       (2)
. تذساسح اٌٛلف دساسح ػ١ٍّحّ ِٛضٛػ١حّ  

دساسح اٌّجّغ ِٛضٛع ئداسج اٌٛلف ٚأسُسٙا ٚذٕظ١ّٙا ٚضٛاتطٙا ِٚؼا١٠ش اخر١اس ٚاسرّشاس        (3)
أساس  الإداسج فٟ ِٛلؼٙا فٟ دٚساخ لادِح ٚأْ ذٌٟٛ ٘زا اٌّٛضٛع ػٕا٠ح خاطح تاػرثاسٖ

. ٔجاح ٚٔٙضح الأٚلاف ٚاسرثّاساذٙا  

  

 والله  علم



Decision number 181 (19/7) 

regarding 

endowing shares, sukuk, material rights and benefits 

 

The International Council of Fiqh Academy (the Council), which is an offshoot of the 

Organization of Islamic Conferences (OIC), in its 19
th

 session which was held in Sharjah, United 

Arab Emirates, from 1 - 5 of Jamadil Ula 1430 AH, corresponding to 26 – 30 April 2009, 

decided on the following: 

Having reviewed the research papers that were presented to the Council regarding the topic of 

endowing shares, sukuk, material rights and benefits, and after listening to the related 

discussions, the following were proposed:  

 

First: In fiqh, endowment is the widest door that stands on interpretative judgement (ijtihad), 

which means using reasonable meaning that is related to the aims of the Shari’ah, which its goal 

is to acquire endowment benefits for the founder and the beneficiary. 

  

Second: Endowing shares, sukuk, material rights, benefits and investment fund units:  

(1) The Shari’ah texts regarding endowment are absolute. Endowment can be segregated into 

permanent and temporary endowment, individual and common property, real property, 

benefit, money, estate and movable item. 

(2) Endowing the shares of companies are allowed. Sukuk, material rights, benefits and 

investment fund units are also considered lawful properties.  

(3) Rulings have been issued as a result of the endowment of shares, sukuk, material rights 

and benefits. The most important of these rulings are: 

(a) The capital of the shares endowed must be intact and the returns will be used for 

endowment purposes, and not for trading in the stock market. The endowment 

supervisor has no right of disposal with regard to the shares, except for a reasonable 

benefit or with the stipulation of the founder that is under the Shari’ah rulings, which 

are subjected to change (i.e. for rulings open to ijtihad). 

(b) If the company (in which its shares have been endowed) is liquidated or the value of 

the sukuk has been paid, then the endowment can be changed to another property, like 



estates or the shares of another company and other sukuk, with the stipulation of the 

founder or to generate reasonable benefits for the endowment. 

(c) If the founder intends the endowment to be temporary, then it will be cleared 

according to his stipulation. 

(d) If the endowment is in the form of money and is then invested to buy shares or sukuk 

or types of properties, those shares/sukuk are not considered as part of the 

endowment, which can be replaced by money, i.e. if the founder did not mention 

anything on that. It can be sold for another investment that is more beneficial for the 

endowment, and the capital amount is considered as the endowment. 

(e) It is allowed to endow benefits, services and money towards financing the activities 

of hospitals, universities, learning institutions or for utilities (telephone, electricity) or 

housing benefits or public infrastructures (bridges and roads).  

(f) Temporary endowment does not bar the original owner from benefiting from the 

endowment. The owner is accorded with all lawful disposal of the property, as long as 

he preserves the rights of endowment in the property.  

(g) The endowment of material rights will end with the stipulation of the founder or by 

the requirements of the law. 

(h) Timing means that the endowment is limited to the time specified by the founder. 

Timing is allowed, with the intention of the founder, i.e. for all types of endowed 

properties.  

(i) A person who possesses dubious or unlawful properties, whose owners are unknown 

has to free himself and leave them (donate the properties) to the public, without the 

intention of worship (ibadah), i.e. either for building mosques or printing the Quran, 

by considering the impermissibility of earning interest from conventional financial 

institutions (e.g. banks and insurance companies).  

(j) A person who possesses properties that earn illegal income should endow the income 

and retain the capital. Whoever spends these returns or money for the poor and 

destitute and in kindness for public that can be returned to their owners, the person in 

charge of the endowment should quickly work to change these properties into lawful 

properties, even if that contravenes the stipulation(s) of the founder. This is because 



the stipulation of the founder will not be considered if it runs contrary to the texts of 

the Lawgiver. 

 

The Council also recommends the following:  

(1)Calling upon the governments and Shari’ah councils in Muslim countries to revise its 

laws and endowment system, so that they are consonant with the decisions of the 

Council. 

(2)Calling upon the ministries of education and universities to conduct specialized study 

courses on endowment. 

(3)Research should be conducted with respect to the management of endowment, its 

foundations, system, criteria for choosing and continual management of its location in the 

following sessions. 

 

Allah Knows best.            

 

Translated and edited by: 

Ibrahim Ali and Mohammad Ashadi Mohd. Zaini (ashadi@isra.my) 
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